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Technical Requirements (Continued)

7 Is the organization a private foundation?
[J] Yes (Answer question 8.)

[x] No

(Answer question 9 and proceed as instructed.)

8 If you answer “Yes” to question 7, does the organization claim to be a private operating foundation?
(O Yes (Complete Schedule E.)

0 No

After answering question 8 on this line, go to line 14 on page 7.

9 If you enswer “No” to question 7, indicate the public charity classification the organization is requesting by checking the box
below that most appropriately applies:

THE ORGANIZATION IS NOT A PRIVATE FOUNDATION BECAUSE IT QUALIFIES:

a As a church or a convention or association of churches Sections 509(a)(1)
(CHURCHES MUST COMPLETE SCHEDULE A.) and 170(b){(1){A)(i)
Sections 509(a)(1)
b [J] As aschool (MUST COMPLETE SCHEDULE B.) and 170(b)(1)(A)(ii)
¢ [ Asa hospital or cooperative hospital service organization, or a
medica research organization operated in conjunction with a Sections 509(a)(1)
hospital (These organizations, except for hospital service and 170(b)(1)(A)(ii)
organizations, MUST COMPLETE SCHEDULE C.)
Sections 509(a)(1)
d [] As agovernmental unit described in section 170(c)(1). and 170(b)(1)(A)(v)
e [] Asbeinj operated solely for the benefit of, or in connection with.
one or inore of the organizations described in a through d, g, h, or i
(MUST COMPLETE SCHEDULE D.) Section 509(a)(3)
f_ [ As beinj organized and operated exclusively for testing for public safety. Secticn 509(a)(4)
g [ As bein; operated for the benefit of a college or university that is Sections 509(a)(1)
owned or operated by a governmental unit. and 170(b)(1)}{A)(vi)
h [x] As receving a substantial part of its support in the form of
contributions from publicly supported organizations, from a Sections 508(a)(1)
governmental unit, or from the general public. and 170(b)(1)(A){vi)
i As normally receiving not more than one-third of its support from
gross investment income and more than one-third of its support from
\ contributions, membership fees, and gross receipts from activities
" O\ related 1o its exempt functions (subject to certain exceptions), Section 509(a)(2)
3 [[J] The organization is @ publicly supported organization but is not sure Sections 509(a)(1)

whether it mests the public support test of h or i. The organization
wovld lile the IRS to decide the proper classification.

and 170(b)(1)(A)(vi)
or Section 509(a)(2)

STF FED2120F.6

If you chacked one of the boxes a through f in question 9, go to question

14. If you checked box g in question 9, go to questions 11 and 12.
If you checked box h, |, or j, in question 9, go to question 10.




Internal Revenue Service Department of the Treasury
Director, Exempt Organizations 10 Causeway Street - Room 581

Boston, MA 02222-1082
Date: Novemoer 6, 2000

Employer Idantification Number:

: 47-0825376

The Apache Software Foundation Person to Contact - ID#:
1200 “N” Street, Suite 102 Mr. Root - 04=55295
Linesln, NE 68508 Contact Telephone Numbers:

617-565-777¢ Phone

617-565-7817 FRX
Response Due Date:

November 27, 2000

Bear Sir or Madam:

Before we can determine whether your organization is exempt from Federal
income tax, we must have encugh information to show that you have met all
-legal requirements. You did not include the information neaded to make
that deterrination on your Form 1023, Application for Recognition of
Exemption Under Section 501(c)(3) of the Internal Revenue Code.

To help us determine whethexr your organization is exempt from Federal

income tax, please send us the reguested information by the above date. We
can then ccmplete our review of your application.

If we do noct hear from you within that time, we will assume you do not want
us to consider the matter further and will close your case. In that event,
as reguired by Code section 6104(c), we will notify the appropriate state
officials that, based on the information we have, we cannot recognize you
as an organization of the kind describsd in Coda section 501(c)(3). BAs a
result, the Internal Revenue Service will treat your organization as a
taxable entity. If we receive the information after the response due date,
we may ask you To send us a new Form 1023.

In addition, if you do not provide the reguested information in a timely
mannex, we will consider that you have not taken all reascnable steps to
secure the determination vou reguested. Under Code section 7428 (b) (2),
your not taking all reasonable steps in a timely manner to secure the
determinat:on may be considered as failure to exhaust administrative
remedies awvailable to you within the Service. Therefore, you may lose your
rights to a declaratoxy judgment under Code section 7428.

If you have any cuestions, please contact the psrson whose name and
telephone number are shown in the heading of this letter.

Sincerely yours,

LA AT

Mr. Root

Exempt Organizations Specialist
Enclosure

Letter 1312 (DO}
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The Apache Software Foundation '
47-0825376

Note: Your response to this letter must be submitted over the signature of
an authorized perscon or of an officer whoss name is listed on page 3 of ths
applicatior.. If we do not recesive vour complele response by the due date,
we will clcse your case temporarily. If you submit your response within 80
days after your case has been ¢losed, we will re-open it for processing and
you will neither have to file a new application nor leose your user fee.

PLEASE ATTIZCH A COPY OF THIS LETTER TO ALL CORRESPONDENCE.

Additional Information Reguested:

Before exerption may be granted we must be provided a detailed dascription
of your past, present and future .activities, Therefore, please submit a
list showing each activity vou have conducted, currently conduct or plan to
conduct. Deside each activity, indicate the percentage of total time
devoted to the activity. 1In addition, explain when, where and how each
activity is conducted. For whom are the activities conducted? By whom are
activities conducted? Also, what do vou mean by the “creation and
maintenance of “open source” software?

To meet the organizational test for exemption undexr section 501(c) (3) of the
Internal Revenue Code of 1986, you must amend your organizing document,
Certificate of Incorporation, in the manner shown on the attached "Agreement
to amend." Please have an officer or person holding your power ¢f attorney
sign and date the “Agreement to Amend" and zeturn it to us. Kesp a copy of
the signed agreement for your records.

Since your organization has been in existence for at least & months, you can
fualify for a Definitive Ruling. Please have an officer initial and check
off the box in item 10 next to “A Definitive Ruling”. BAlso, complete items
11 and 12. See enclosed copy of page 7.

Please attach a schedule for items 15 and 22 on page 8, see enclosed copy.

PLEASE DIRECT ALI CORRESPONDENCE. REGARDING YOUR CASE TO:

Us Mail: Street Rddress:

Internal Revenus Service Internal Revenue Ssrvice
Exem»t Organizations Exempt Organizations

10 Causeway St. 10 Causeway St.

Bestan, MA 02222-1082 Boston, MR 02222-1082
ATT: Mr. Root : ATT: Mr. Root

Room S81 Room 581
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The Apache Software Foundation
47-0823376

AGREEMENT TO RMEND

As a part of our application for recognition of exemption from federal income
tax, we agree to make the following amendment to our organizing deocument.
Since we are incorporated, the amendment will be filed with and approved by
the appropriate state official.

) Orfij'”
Y

Sigﬁéture of Officer or Person
Holding Power of Attorney

l|ll_ O\
Date

a. The organization is organized exclusively for charitable, religious,
educational, and/or scientific purposes under section 501{c) (3) of
the Internal Revenue Code.

bH. Ne part of the net earnings of the organization shall inure to the
benefit of, or be distributable to, its members, trustees, officers
or other private persons, except that the organization shall be
authorized and empowered to pay reasonable compensation for services
rendered and to make payments and distributions in furtherance of the
purposes set forth in the purpose clause hereof. No substantial part
of the activities of theé organization shall be the carrying on of
propaganda, or otherwise attempting to influence legislation, and the
crganlzation shall not participate in, or intervene in (including the
publishing or distribution of statements) any political campaign on
behal: of any candidate for public offics., Notwithstanding any other
provision of this document, the organization shall not carry on any
other activities not permitted to be carried on (a) by an organization
exemp: from federal incoms tax under section 501(c) (3) of the Internal
Revemie Code, or corresponding section of any future federal tax code,
or (b) by an organization, contributions to which are deductible under
section 170(c) (2) of the Internal Revenue Code, or corresponding
section of any future federal tax code.

C. Upon the dissolution of the organization, assets shall be distributed
for cne or more exempt purposes within the meaning of section
501(e) (3) of the Internal Revenue Code, or corresponding section of
any fature federal tax code, or shall be distributed to the federal
goverament, or to a.stzte or local govermnment, for a public purposa.
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PartE Technical Requirements (Confinied)

10 1fyou checked bok , |, o  in question 9, has the organizafion complated a tax year of atleast 8 months?

Yes — ndicate whether you are requesing;
definiive ruling. (Answer questions 14 through 14.)

] An edvance ruling. (Answer qussfions 1 and 14 and atach o Forms 872.C completed and signed)
L] No—You must request an advance ruling by complefing and signing two Forms 872:C and attaching them to the

Form 1023,

11 If the organization received any unusual grants during any of the tax years shown in Part IV-A, Statement of Revenue and
Expenses, attach a list for each year showing the name of the contributor; the date and the amount of the grant; and a brief

description of thu nature of the grant.

None

12

If you are reguésting a definitive ruling under section 170(b){(1){AMiv) or (vi), check hera Q’:’end:

Enter 29 of line 8, column (), Total, of Part IV-A

oo

b Attach a list showing the name and amount contributed by each person (other than a governmental unit or “publicly supportad”

organization) whose tatal gifts, grants, contributions, ete., were more than the amount entered on line 12a above.

13 If you are requesting a definitive ruling under sectian 502(a){2), chetk herep D and:

a For each of the years included on lines 1, 2, and 9 of Part [V-A attach a list showing the neme of and amount received from
each “disqualifie 1 pergon.” (For a definition of “disqualified person,” see Specific Instructions, Part 1, Line 44, on page 3.)

b For each of the years included on line § of Part IV-A, attach a list showing the name of and amount received from each payer
(other than a "disqualified person”) whose payments to the organization were more than $5,000. For this purpose, “payer”
includes, but is rot limited to, any organization described in sections 170(b){1)(A)(i) through (vi) and any governmental agency
or bureau,

14  Indicate if your crganization is one of the following. If so, complete the required schedule. (Submit it “Yes,"

only those schecules that apply to your organization. Do not submit blank schedules.) Yes | No | complete
Schedule:

18 ther oeyariZation @ ChUNCIT o o o b sn e wa i o s moe s poras e 5w b8 4R i e A

ls the arganization, ot any part of i, 8 8EhOOI? .. oot v et iiiee i e i sus X B

Is the organization, or any part of it, a hospital or medical research organization? .. ................ X C

Is the organization & section 509(a)(3) supporting organization?. . . ... oiiiincniicuniannan A x D

Is the organization 2 private operating foundation?. . ... .. .. coieniiiennn Lo X E

Is the erganization, or any part of it, a home for the aged or handicapped?. . ............ ... ..., | 1 X F

|s the organizstion, or any part of it, achild care organization? . . . ... . ... .iiiiniimnniaiinunassss % G

Does the organization provide or administer any scholarship benefits, student aid, ete.? . ............ X H

Has the organizztion taken over, or will it take over, the facilities of a “for profit” institution? ........... X |

STF FEC2129F.T



Fom 1023 (Rex 0-68) P

Path¥| Financial Dafa

Compiete the finanial statements for the current yeér and for each of the 3 years immediately before 1. f in existence less than 4

years, complte the s'atements for each year n exstence. If n existence less than 1 year, also provide proposed budgets for
the 2 years following the current year,

A, Statement of Revenue and Expenses

Current |3 prio tax years or propased budget for 2 years
tax year ‘

1 Gl grants and contibutions | (o) From 5190 | (o) 5/1/2000 | (o) 51172001
o o peunS boasual |10 430100 | 4/30/2001 | 473072002
NSUGHONS). « o v iana _ 45278 15,000 95.000 215.278

2 Membership fees received .....
3 Gross investment income (see .
instructions for definition) ., ... . 305 500 500 1,308
4 NMetincome from organization's
unrelated business activities not
includedonline3 ...........,
§ Tax revenues: lavied for and either
paid to or spant on behalf of the
oganization ... ...
§ Value of services or facllities
furnished by a governmental unit
to the organi ration without charge
{not including the value of services
or facilities g2nerally furnished the
publicwithout charge). . .......
7 Other incomy (not including gain
or loss from :ale of capital assets)
{attach schelule) ... .........
8 Total (add fires 1 through 7). . . . 45,583 75.500 95 216.583
9 Gross receip's from admissions,
sales of merchandise or services,
or furnishing of facilities in any
activity that i not an unrejated
business within the meaning of
section 513. include related cost
ofsalesonline22. . .........,

10 Total (add fires 8and 9)....... 45.583 75.500 95,500 216.583

11 Gain orloss ‘rom sale of capital
assets (attacy schedule) . ... ..

12 Unusualgrarts . ......o0uun-.

13 Total revenud (add lines 10
Hrough 12,55 owsses simiiia 48.583 75,500 5.500 216.583

14 Fundraising expenses .. ........ :

15 Contributions, gifts, grants, and

imilar a ts paid (attach
mledula‘;"?(.j?. pel- ‘(':i ........ 10.000 20.000

16 Disbursements (0 or for bensfit of
members (attach schedule). . . .,

1T Compensation of officars,
directors, anc! trustees (attach
schedule) .....vovieecanens

18 Other salaries and wages ... ... 10,000 20.000

o B SRR S .

20 Occupancy (rent, utilities, atc.) . . 5.000

21 Depreciation and depletion . . . ..

22 Other (attach schedule) ....... 1,790 2.080 2.000

23 Total expensus (add lines 14
o B . 17% 22000 47000

24 Excess of revanue over expenses
{line 13 minus line 23) ........ 43,793 53500 48.500

STFFECZI20F 8
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Apache Software Foundation

Q.) Provide a list showing each activity you have conducted, currently conduct or plan to
conduct (i.e.. past, present and future activities).

The Apache Software Foundation was incorporated in June of 1999 and is the direct descendent
of the Apache HTTPD server project which was founded in early 1995. Today foundation
provides an umbrella for a number of open source projects some of these are of recent origin
while others are almost as old as the HTTPD server project.

These projects are organized as a community of volunteer software developers that collectively
work to maintain and enhance bodies of software. While individual projects may and do
organized themselves along different lines generally the projects contributors are organized in
progressively more smaller groups with a project management committee forming the central
group, a larger group that is allowed to make changed directly to the software, and a much larger
group that contributes suggestions, bug reports, enhancements, documentation, technical
support, etc.

The foundation exists to support these communities by providing administrative support; for
example legal resources, computing resources, etc.

The primary projects at this time include: APR, HTTPD, Jakarta, Java, mod_perl, PHP, Apache
TCL, and Apache Conferences. Each of these includes one or more subprojects and these
projects each offer one or more software packages for the use of the general public.

All software we offer to the general public is protected by copyright. The copyright is crafted to
enable the general public the maximum flexibility and access to the software and to allow its
reuse to as large an extent as possible. One function of the foundation is to hold these copyrights
and provide legal services in support of that. We do not charge in any manner for software we
offer.

Consider the example of the HTTPD project. That project offers two release families of the
Apache web server, the current release 1.3 and the new version 2.0. By our calculations a new
web site appears on the World Wide Web every 8 seconds using the Apache Web Server. The
HTTPD project has three dozen members who are allowed to modify the software directly. These
contributors are not paid by the foundation.

A full list of the eight projects and dozens of subprojects along with the software packages those
projects offer maybe found at in our web site http://www.apache.org/foundation/projects.html|

Q.) Beside each activity, indicate the percentage of total time devoted to the activity.

The foundation provides an administrative shell for the activities of the projects. Since the work of
the individual projects takes place entirely on a volunteer basis and the volunteers work. The
projects of the foundation are organized around Internet forums such as web sites and mailing
lists. The individual volunteers rarely meet. For these reasons it is difficult to estimate the
amount of time spend on particular activities with any accuracy.

All administration of the foundation is done by volunteers, at this time none of them are paid.
Q.) In addition, explain when, where and how each activity is conducted.
Most projects follow the same pattern. The software package is delivered to the public in the

form of a set of one or more computer files. The master copies of these files are stored on a
computer someplace in the public Internets. Members of the community of developers who are



maintaining and enhancing that software are provided private access to that computer. Each
enhancement made to the software is broadcast via a mailing list to any members of the project
community that have indicated a desire to observe these changes. That stream of changes is
then reviewed by the community as part of assuring quality. An Internet mailing list, to which any
member of the community may subscribe, and that mailing list is used to host discussions of the
stream changes. The majority of the project planning, negotiation, and decision making is done
in this mailing list. From time to time the project will determine that the software is sufficiently
stable to release a working version. These releases are packaged for easier downloading and
installation and then announced in a third mailing list used for announcements. All three mailing
lists are open to any member of the public assuring that anybody may join the community around
a project.

These projects proceed continuously. It would not be an exaggeration to say that it is very rare
for more than a few minutes to pass without some mail one of the foundation's mailing lists.

Q.) For whom are the activities conducted? By whom are activities conducted?

A.) The community members are distributed through out the world. The membership of these
mailing lists provides one large definition of the community that the foundation supports, but it is a
small subset of the set of all users of the software packages we offer. A smaller community is the
set of Apache Software Foundation members. The ASF members elect the board, which in turn
appoints the project management committees. The foundation currently has 56 members who
reside in the following countries: US, Canada, Mexico, England, German, Norway, Israel,
France, The Netherlands, Demark, Italy, Switzerland, and Wales.



01/12/01 Apache Software Foundation
Account QuickReport

All Transactions

Date Name Memo Amount

Donation

10/18/1999 Siemens Siemens donation 20,000.00

10/25/1999 Copyleft.net Copyleft.net donation 5,000.00

11/10/1998 Internet Initiave Japan, Inc. Internet Initiave Japan, Inc. donation 10,000.00

04/19/2000 Certicom Corp. Certicom Corp. donation 9,000.00

06/02/2000 Digital Campaigns Inc. Digital Campaigns Inc. donation 10,000.00
Total Donation 54,000.00

TOTAL

54,000.00
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